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AN ACT to amend and reenact sections one, two, three, four 
and five, article one, chapter forty-nine of the code of West 
Virginia, · one thousand nine hundred thirty-one, as 
amended; to amend article t,wo by adding thereto a new 
section, designated section fourteen; to amend and reenact 
sections one, two, three, seven, eight, nine, ten, eleven, 
thirteen, fourteen and fifteen, article five; to further 
amend said article by adding thereto two mew sections, 
designated sections sixteen and seventeen; ,to amend and 
reenact section two; ,article five-a; to amend and reenact 
sections one, two, three, four and five, article six; to further 
amend said article six by adding thereto three · new sec
tions, designated sections six, seven and eight; to amend 
and reenact article six-a of said chapter; to amend arid 
reenact section six, article seven; and to further amend 
said ,article seven by adding thereto two new sections, 
designated sections one and twenty-seven, all ,of said chap
ter forty-nine, all relating to purpose; definitions of child, 
neglected child, abused child; removing child from foster 
home; jurisdiction of the juvenile court; noncustodial coun
seling of a child; petitioning the court for disposition of 
suspected delinquents,. warmnts, and notice to child and 
parents; taking a child into·custody; probable, cause h�aring 
and improvement period; transfer of jurisdiction; hearings 
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. a11d adjudications; disposition and appe;l; modifi�ahon' of 
dispositional orders; juvenile probatfon officers; committµig 

: �hildreh.to jail; expungernent.of records .and rio discr.iP1ifH1-
tion; investigat�on and releas·e of ch,ild taken,i nto custo�y; 

••. · petition to court when child believed . neglect�d; 'rlotic�; 
: I fight to cou,nsel; 'heating; tempotary ctistody'; iniprov-em��t 
·.. .period; examinations; disposition· of :neglected ehildr�h; 

. modification of dispositional '.·orders; foster care review; . . . • .. . . . . . I 
.consensual termination; reports of children suspected. of 

. being abused or n,eglected; confidentiality and civil li�bility 
for Violation; penalty for failure to report; enforcement 9f 
order for support; and emancipation. ·· ' ' 

. 
' .  ' ' 

B� it �naoted by the Legislature of West Virginia: 

·. That sections one, two, three, four and five, article, one, chap
ter fa;i,rty-nine o,f the code of West Virgii1ia, one thousand nine 
hundred thirty-one, as amended, be amended and reenacted; 
that a_rticle two be amended by adding thereto a. new section, 
desi,gnated section fourteen; tihat s�ctions one, two, three, seven, 
eight, nine, ten, eleven, trhirteen, fourteen and filte�n, article 
five be amended and · reenacted; that said article fiv� pe 
ftirt:her amended by adding thereto two· new sectio:i:is, des'ig
nated sections sixteen and seventeen; that section two, article 
five-a be amended and reenacted; that sections one, two, tlhree, 
four and five, article six ;be amended and reenacted; that: said; 
article six be further amended by adding. thereto three .new 
sections, designated sections six, seven and eight; that artid� 
six-a .be amended and reenacted; that section ·six, article'1>even 
be amended and reenacted; and that. said article se,ven .be 
further amended 1by adding thereto two new section�,: ·desig
�ated sections one'and twenty-seven, all of said chapter.forty.:. 
nirie, all to read as follows: . . .. . ' .· . . 

ARTICLE 1. PURPOSES; _DE�NJTIONS. 

§49-1-1. Purpose. 

1 · . (a) The purpose pf this chapter is to proviq.� a co�
.. ·:2 ptep.eiisive 'sy�tern: of child' welfare tliroughouf the state 
· '3 ' which will' assure· to each cliili:l sadh cat� and guidance, 

\·• _; .: •· . ',, .! . . . .  • I \" •-, J, ' . ,•• • '\ 

· .. _. 4 pr'efera:bly' in his ow:h home, as will serve the �pifitttal, 
·5 , etilotional, •. men.fol .-and' physical wel�ar� of·. 'th;e ·, · cruJd; 
6 preserve an'd strength�n the'�hild's 'family' ties whenever 
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7 possib,le. with recognition .to. the fun�amental rigµts of 
8 . 'p�renthood and 'with reco,gnitiori of th,e 's��t�'s :i;-esponsi

' 9 bility to assist the family in providing the necessary educa-
10 tiori aµd training and iprotec:t the welfare of 'the ,ge�eral 

· 11 public: In pursuit o,f .these goals it is the' intention 'of the 
i2 . Legislature to provide for removing the child from the 

.· 13 . ·c�st'ody 'of parents ',only_ when the' �hild's welfa�'e or 
'14 . the safety a;nd protection ofthe public cannot be adequate
.1,15 · ly safeguarded without removal; and, when the child has 
· 16 . to be removed . from his own family, to secure for: him 
.. 17 custody, care and discipline as nearly as possibl� equiv
·13 . alient. to that which· should have been . givt=;ri. by . his 
19 parents, consistent with the child's best interests. 
20 
21 

:·22 
,23 

•:M 
25 

26 
'27 
28 

29 

(b) The child welfare service of the ·-state 'shall bJ 
administered by the state department of welfare ahd the 
licensing board created by section four-a, article: two .of 
this chapter. 

· The .state department of welfare js designated �s · the 
ag�ncy to cooperate with the United States departq1ent of_ 
health, education and welfare anq United States de: 

- partnient. of justice in extending . and. improvipg :. c:hpd 
.. welfare services, to comply with regulations thereof, and 
'to receive and expend federal funds for these· i:;ervices. · .: 

. . . . . . . ' 
. • ··.: '..I 

§49-1-2. · <'Child" defined. 
'- .1 . "Child" means any person under . eighteen,·. years. 6:( 
: 2 age. Once a child is _transferred to a court �itp.' cri:rriinal. 
' � · jurisdiction pursuant to section ten, article rfive of this; 
"_' 4 . chapter, he nevertheless remains a ch1ld for the purposei, 
_, .. �' ' of the' applic�bHity of, the provisions' ()f this cllapter:with 
, ' 6, . 'the 'exception or sections -one thro4gh ·. fourteen of artidle 

7 five of tbi� chapter. 
· · · · · - ' ' · 

§49-1-3. "Neglected child;,. and iiab�sed child" ·J�fi11ed. : : . 
l "Abused child" means a child: 

L:tL .· :; -�:;,:..,-·:_ ·, .. . :,! L:'.. ·;,_ .·• i'.-�,.:' ?< .; ·' �-·•.: •. =:·1.• .t·J .. ,,; :.·• l-.� ·,;'.:,- J_ 

r,· � ,.. "Whope ,:pa,r�nt or. guai;,dia,n;inflicts .qr. a:tt��P-��. t9)nflict 
. - ! -·· . ! •• ' •· J�, \ . , .. , ' ... ,:,· ·- . . . ·. : . - :I- � .. .. • -� ·- \• ., ' >: ' .. , . . . • • • • ,_ , .3 _ ·or ,.i.Upw:s to _.be inflic;ted. flS . . � re.suit. of, inadequat� �up�r-
·; 4: . 'yisfpn,'physical. 1tij1iry upon '.tfie child , whic�: :s1r��ous.Jy 
l \-1-� . . - .. . • - .  -� ,., . , • . . • . . . .

.
.. � .. . - • ., - .. I,., • .. ' . . 

-: $ ,, �nda:iigers the present physiGal or Jnental hei:llth of such ;i.•:i��-· ·.-:\,:__�, __ ,1 :· ... •··1.::.;.·,, 1' .. -·: .. -_•.. .-,� .::).'. ·'···· .•.:�: . ..:•.•- ,. ,.,.:.� 1;: 
:;,_f,.,,c,hJld ()r°in.fliqts .. se.xnal�bµs¢ upo,n �h� �hHd ... -. ,,;.,�•·. -.1 • ! . ' _, -.', •' I '  • , • •> \ • , • ' •- • • • ,, ' •- _,, '-
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7 · ·. "Neglected child" means a child: 
8 (1) Whose physical or mental condition is im-
9 paired- or endangered as· a result of · the present 

· 10 refusal, failure or inability .of the child's par�nt or cus-
11 todian to supply the child with necessary food, clothing, 
12 shelter, medi-cal care or education, no-twithstanding efforts 
13 · of the state department to remedy th� inadequacy, �rid 
14 the condition is not due primarily to the lack of financial 
15 means of the parent or custodian; or · · 

i6 (2) Who is presently without necessary food, clothing, 
17 shelter, medical care, education or· supervision .because 
18 of the disappearance or absence of the child's parent or 
19 custodian. 

_ 20 . "N egfocted child" does not mean a child: 
21 (1) Whose ,parent or custodian has failed to provide 
22 . him with medical care because suclh medical care con-
23 . flicts with· the tenets and practices of a recognized. or 
24 . religious denomination or order of which such parent or 
·25 custodian is an adherent or member; or 
- 26 (2) Whose education is conducted within .the provisio:ns 
27 of section one, article eight, chapter eighteen.of this cod.e. 

§49-1�4. "Delinquent child" defined. 

1 "Delinquent child" means a child: 
2 (1) Who commits an act whiclh would be a crime 
3 under state law or a municipal ordinance if committed 
4! byi an a-dult punishable :by confinement in the coun,�y 
5 jail or imprisonment; 
6 (2) Who commits an act designated a crime under a 
7 municipal ordinance or state law not punishable by 
8 confinement in the county jail or imprisonment;· 
9 (3) Who, without just cause, habitually and continu-

- 10 ally refuses to respond ,to the super:vision legally required 
11 of such child's parents or custodian; or 
12 ( 4) Who is habitually absent �rom school without good 
13 cause. 

§49�1�5.. :Pefinitions �f. other tenns. 

l · _:For the purposes of this chapter: 
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2 (1) "State department" means tlhe state. dep·artment 
3 of welfare; 
4 .. (2) ."State :board" means the state .advisory board; , 
5 (3). :"Commissioner" means the commissioner of wel-
6 :fare; 

. 7 ' ( 4) ''Child w�lfare agency;, means a�y agency or in-. · 8 stitution maintained iby a municipality or county, or any 
· · 9 agency or institution maintained !by a person, !firm, cor-
10 poration, association or organization to receive children 
11 for care and maintenance or for placement in a family 
12 home or day care center or any institution that provides 

·. 13 · · care rfor unmarried mothers and their children, but shall 
14 not include county shelters estafblisihed and maintained 
15 for the detention of delinquent children or those cha.r,ged 
16 -.. with delinquency; 
17 · (5) "Licensing hoard" means the state licensing ,board 
18 created lby section four-a, article two of this chapter; 

·• 19 (6) "Custodian" means a •person ·who has a9tual phy$i-
20 cal possession or care and custody of a child, re,gardJess 
21 · of whether such person has 'been ,granted custody of the 
22 · child iby any contract, agreement or legal proceeding; 
23 (7) "Referee" means a juvenile referee appointed pur-
24 suant to section one, article five-a of this ch.apter, ex-
25 cept that in any county which does not have a juvenile 

• 26 · referee the judge or judges of the circuit court may · 27• designate one or more magistrates of the county to per
. 28' form the functions and duties which may be perfoNhed 
29 by a referee under this cihapter; 

''·30 · · (8) "Court" means the circuit c:ourt of the county with 
\Sl . ju:risdictfon of the 'case ·or the. judge· thereof in ·val:!at.ion 

32 unless' oiherWise specifical.'ly•.proVided. . 
. 

.v.::·.:.,· ,. . - .... ,, .· .. .-/ . . . . . .. . . . .. 
ARTICLE. 2.. S1.'ATE AND COUNTY RESl'0:NSXBILITIBS F0:\t TOE 
,. ,, .'' '.' ''PROTECTION AND CARE OF CHILDREN: ; ' •:

J

; 
§49-2-14. Proc.edure for '.remov_al of child from fo�t-er.liom� .. 
i>.•1.:,·:. .• ::,;., .• ,�:,;:·.�� '. \_, .,i.,·,..',:-·;_--.' _-,--,-.. -!�, .. : }· ._._,_·_·:t· , __ :_:_\:_ ... -�; .. _,·.::.:·-,·· .:,. ._ . •/• : �.- \_i 

1' If at any time the state department is of the, gpin,iqn 
2 that a cihild in a foster care home is lacking the proper 
- 3 care and supervision, · ff may �.t�rmihafe ·the. :f�ster'' cat� 
4 arrangement: Provid;ed; That .unless,;the foster parents 



. 5 • pave agreed in.writing. or ;li�less th/ state depaJ:tm�nt 
6 is returning a dtild to its na_tural parei;its, 'the state di

. 7 · partment must apply to the circuit cour;t for terminati�n 
8 of a foster care arrangement irtvcilviri,g' a' child who h�s 
9 resided i;n · sucih' foster home for ',( :period in ex�ess ·of 

10 eighteen months,: In. such a case the court niay termin�te 
11 the foster ·care arrangemen:t only if if finds that the··child 
12 is lacking the ,pro,per care and supervisio'ri or a meaningful 

· 13 reilationship with the foster ,parerits and that the state 
14 department has a more suitable long-term arrangement 
15· for care and custody. 

ARTICLE s: JUVENILE JURISDICTION OF THE COURTS. 

§49-5-1. Jurisdiction of circuit courts over persons under 
eighteen years of age; constitutional guarantees; 
right to counsel; hearings. 

1 (a) The circuit court of the county shall . ha\fe 
2 original jurisdiction in proceedings brought under t�is 
3 article. 
4! �f during a crimina'1 proceeding against a ,person in aily 
5 .· other court it shall be ascertained or shall appear that 
6 the person was under the a.ge of ei,ghteen yea�s at the time 
7, of the alleged offense, such court, j·udge or magistrate 
8 shall immediately ,certify the case to the circuit court by 
9 transferring it with an the papers,· documents and testl-

10 mony connected, and the circuit court shaH assume juris-
11 diction ·of the case in the same manner as cases originaily 
12 instituted in the circuit court by petition: Provided, That 
13 for violation of a traffic law of West Vit.ginia or a munici-
14 pal ordinance, magistrate cour,ts and· municipal courts 
15 shall have concurrent jurisdiction with the circuit court, 
16 . and persons under the age ·'of. eighteen • years sh:a11 be 
17 liable for ,punishment for vfolati'ori: of sueh traffic; laws 
18 · ·and 'ordinances in the same manner, as •,adult§• except 
19 •that magistr.ate courts and municipal :courts shall have 
20 no:jurisdiction :to impose a sehfence ·of confinement fbr 
21. the violation od' traffic laws -bt ordinances. · !. '.; 

22 •·· As used in this ·se�tfon/ "vtolation'.6£ ,a traffi�·-'1a:w ,:,gf 
23 West Vitglnia" nfoans Viblatidn · of any, lin,v ,cortfaihed '.#1 
24 ' chapters' : 'seventEieii-a; · · severiteen�o; sevenieetl:::c' ,i ahd 
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25 seventeen-d of this code except sections one and, two, 
'26 'article. four (hi,t and run) a:nd sections one (negligent 
27 homicide), two (driving under infiuem:e of alcohol, c;n-
28 . trolled substances or drugs) and four (r·eckle�s driving), 

, 29 article five, chapter seventeen-c of fois code. 
30 . (b) Any child shall be ,entitled to :be admitted ,t9 bail 

, 31 or recognizance in the same manner as a person over the 
32 age of eighteen years and shall have the prntections 
33 guaranteed by artic�e three of the constitution of West 
34 Virgi�ia .. 
35 ( c) The child shall have the right to be effectively 
36 represented by counsel at all stages of proceedings under 
37 the provisions ·of this article. If the ohild, parent ,or cus:. 

. 38 todian executes an affidavit showing that he cannot pay 
39 for an attorney appointed by the court or referee, the 
40 court shall allow the attorney so appointed an amount 

. 41 to be paid in the same manner as fees for appointed 
.42 counsel· are paid in felony cases. At any stage ot the 
43 proceedings the child's ·counsel shall be entitled to copies 
44 of all social, investigative, medical ,and law-enforcement 
45 · reports, unless otherwise ordered by the court upon gopd 
'46 ,cause shown. 

. 

. � 

47 ( d) In all proceedings und�r this article, the child 
48 sha11 he afforded a meaningful opportunity ,to be �e�rd in-
49 eluding the opportunity to testify and to present and 
50 cross-examine witnesses. In such proceedings the g�neral 
51. public shall be excluded except_ persons whose presenGe 
52 is r�quested by a child or respondent and.other p�rsons 
53 the court finds to have a legitimate interest. 

:54. The rules of evidenc.e shall apply including the' rule 
55 ,against written reports based upon hearsay. All :proce-
i56 , 'dural·rights afforded adults in criminal proceedings:shall 
:57 .- · be applicable, Extra-judicial statements other than fes 
58· :gestae ·statements by a child made to law-enfoFcemeht 

,5.9. ,·officials or while· the_ child is in ·custody and outside th'e 
·60 presence: of the child's. counsel·shall .not ,be--admissible. 
61 A transcript or recording .shalL'be made· of -all transfer, 
,.62 ._ adju4icato_ry, and dispositional hearings .. A waiver. of any 
'63 i.right,s ;whic� ar,e ,subject :to v,aiv,er. by . a' <;hild--Ini�Y ;be 
;�4: -accqrjiplish�d .

. 
only :�y an. affirm�tive ·sta•�m,e�t. py;.;a. 

' ·  J '.. .. . ,-. ,) ... · .. ' . . . � .. •. ' . . .. •' • . .. ·- • ' ' • .  • . . ··
1 
,· -· • ' � •• . .  
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65 competent child on the record after a. complete· explana:. 

66 . tion by the court of the rights, the consequences of the 
67 . waiver. arid ,an inquiry sufficient to ·assure the child's 
68 understanding of the consequences of -the waiver. At the 
69 · conclusion of any hearing, the court shall make findings · 
70 of fact and conclusions of law. . 
71 (e) The court reporter shall furnish a transcript ,of 
72 the relevant proceedings to any indigent child who seeks 
73 · review of any proceeding under this article ifan affidavit 
74 · is fi1ed stating tha-t the child and his parent or custodian 

. 75 are unable to pay therefor. 
§49-5-2. Continuing jurisdiction of court. 

1 As used in this article, a "child" shall include a pers0n 
2 . under the age of eigihteen years or a person subject . to 
3 the juvenile jurisdiction of the court pursuant to this 
1, section. H a child sixteen years of age or older_ comm,its 
5 an act which if committed by an adult would be a crime 

. 6 and for such act is adjudged de-linquent, the jurisdicti�n 
7 of the court may be retained until the child :becomes 
8 twenty years of age with the same .po,wer over the child 
9 that the court had prior to the chiild's becoming an adult, 

10 and the further power to sentence tihe child to not more 
11 tlhan six months in jail if the child is between the ages 
12 of eighteen and twenty years. This shall not .preclude 
13 the exercise of jurisdiction in case the clhild, after he-
14 coming an adult, commits a violation of law. · Any child 
15 over the age of sixteen years may demand to be tried as 
16 an adult in a court of competent jurisdiction. A :person 
17· . subject to the .pro-visions of this article may be brought 
18 . before the circuit court by the following means and 
19 rio others: 
20 (a) By juvenile petition praying that the child .be 
21 adjudged neglected or. delinquent; 

. . 

22 (b) By certification from ;ny �-ther court before whi�h 
23 such child is brought oharged.-with the commission of;a 
24 , crime,. as provided in section one ·of. thi.$ article; or 
25 (c) By warrant issued by a judge ozi referee returnable 
26 .. to the circuit court; charging a child with art act of de

; 27 · linquency: 
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§49-5-3. Noncustodial counseling of a child. 

1 Upon request for assistance fI'om a ,parent or custodian, 
2. the state department or other official may, without insti-
3 tution of proceedings under this article, refer a child 
4 alleged to be delinquent to a counselor at the state de-
5 partment or a community mental health center or other 
·6 professional counselor in the community. In the event 

·. 7 the, child. refuses to respond to such reference the state 
8 department may serve a notice by first class mail· or 
9 · personal service of .process upon the child, setting forth 

10 the facts and stating that the department will seek. a 
11 noncustodial order from the court or referee directing 
12 the child to submit to counseling. The notice shall set 
13 forth· the time and .place for the hearing on the matter. 
14 The court or referee after hearing may direct the child 

· 15 to :participate in a noncustodial period of counseling not 
16 to exceed six. months. No information ,obtained as the 
17 result of such counseling shall be admissible in a suhse

. 18 quent proceeding under this article except a dispositional 
19 proceeding. 

§49-5-7. Institution of proceedings by petition; notice to child 
and parents; subpoena. 

. 1 (a) A petition alleging that a child is a delinquent 
.2 child may be filed by a person who has knowledge, of or 

.. 3 information concerning the facts alleged. The petition 
4 shall :be verified by the petitioner, shall set forth the name 
5 and address of the child's parents or custodians kno.wn 
6 to ,the petition€r and shall be filed in the circuit. court 

; .7 in the county where th� child may be found. The court 
8 may refer the· matter to a state department worker or 

· 9 . probation officer for preliminary inquiry to determjne 
'fo 'wh�ther the'm;atter can be ;esolv�d ,informallywith;ut 
11 the filing of a petftion: The petition ·shall contain (1) 

i".12 reference · to · the · specific stafotciry provisions of this 
'13 ' chapter whicf r give the court jurisdiction of the ptoceed-
14 'ing; (2) specific ·allegations of the conduct and' facts 

:J5 • upon ·whkh the petitjon;is based, jncluding the,approxi-
16 · :mate time .and .place,ot tqe alleged, .conduct;. (3): a, state
.17 ment of ,the right to have counsel appointed and ;consult 
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18 'with co�nsel at ·every stage of the i:i;oceedings; ano (4) 
19 the relief sought: - . , . . . , , 

20 Upon the filing of the petition, the court or referee 
. ·fr shall set a . time arid place for. a:· preiiminary hearing' . qS 
22 ' provid�d in section nine of this article and may appoint 
23 counsel. A copy of the petition ·and summo_ns shall b� 
24 served -upon the respondent thild by first class m:an or 
25 personal service of process. If a· chilc

l 

•c:ioes n'Ot appear 
.26 in Tesponse to a· summons served by mail,· n6 · further 
'27 proceeding may he held until the child is served a copy 
28 of the· petition and summons by perso�al service ,. of 

• 29 process. · 
. 30 (b) The parents or custodians shall be named in the 
31 petition as respondents and shall be served with .notice 
32 of the proceedings in the s-ame manner as provided .in 
33 subsection (a) of this section for service upon .the- child 
34 and required to appear with the child at the time ,and 

35 place set for the proceedings. If any suc·h respondent 
· 36 · cannot be found after diligent search, seryice may be by 
37 publication as a Class II legal ,advertisement - in 'co_m-
38. pliance with the provisions of article three, ,chapter fifty
'39 nine of this code and the publication area shali be the 
· 40. county. The respondent shall have thirty days after the 
:41' diJ:te of publication to appear or answer. 

. -. .  

42 _(c) The answer shall have as evi,dence 'no g�eater 
43 weight than the petition. In default of •answer a petition 
44 , shall not be taken as confessed, and no party shall lie 
.45 required to answer the petition. 
46 (d) The court or referee may, after failure to secure 
47 attendance by -other means, order the issuance of a slib-
48 poena against the person having custody and co:6.frol' '6f 
49 .. the child to ,pri�g the child before the court or re;feree�:. 
··5o · (e) When any case of a child ,charged with the'corii
,51 mission of · a crime, is ·certified t<> the· dtcuit · cotfrt cir 
· 52 · brought before the court ,by warNl.!it. pursuant to'1 secti<ln 
53 ,one of' ,this ·.article, the court- ·or  referee shall forlhw'i'th 
·54 · · cause the child and his :parertts or custodians fo be served 
55, · with a petition, at pr-0vfded ih subsections (a) - •arid (ib) 
i56 of this !:iectiori. in the event'the child is in custody the 



57, petition sp.all b.e served within ninety�six hours of the '5s time custody began, or the . child shall be released. forth-
59 with. 

. . 

• 60 · (f). The clerk of the court shall promptly notify the 
.61 state department of all proceedi�gs tinder this articl�, . 

§49-5-8. Takin� a child into custody; detention hearing. 

1 (a) In proceeding,s instituted by the filing of a juvenile 
2 petition the circuit ,court may enter an order directing 
3 that a child he taken into custody onily if the petition 
4 shows that ,grounds exist for the arrest of· an adult in 
5 identical circumstances or · that the health, safety and 
6 we1lfare of the child demand such custody. A detention 
7 hearirig shall ibe held without delay, but in no ·event shall 
8 the· delay exceed the next succeeding judicial day, ex-

.·. 9 eluding Saturday, and such child shal,l be released on 
10 recognizance to his parent or custodian unless findings 

: 11 are made as specified in subsection ( c) of this section. -. 
· 12 (b) A;bsent a court order, a child may 'be taken, into 

13 cµstody by a law-enforcement official only if grounds 
14 exist for the arrest of an adult in identical circumstances. 
t5 Upori iaking a child into custody, the arresting officer 
16 . shall: (1) Immediately notify the child's parent, custodian 
17 or; if the parent or custodian cannot he located, :3: close 
18 relative; (2) re�ease the child into the custody 'of his 
19 ;parent or custodian unless the circumstances warrant 
120 otherwise; and (3) re'fer the matter to the ,prosecuting 
21 attorney, state department or .probation officer for pro-
22 ceedings under this article. If the circumstances do riot 

. 23 warrant the immediate release of the child, the arresting 
24 9.fficer shall without undue delay notify the court or 

•.25 , .referee,. · .. 
1 

26 ·-· - (c) In' the eVei1t that a chiild is delivered into the chs
'?/7 fody .of a sheriff or director of a. detention•.facility, such 

, 48 · :&heri:ff. or .director•·shall-immediately notify the court i6r 
,2!) .. referee ... Said �herifJ;. or . dire.i::tor shall . immediately: pr.o
:w : vide �o. ,every- child:, who. js d�liyered .into . his cµstody, 

';3} a, writ;t�n., statement _e::/Qplai:p.ing ·t!l::i,e · d).ild's, rigb;t .to, ._a 
,;32. p,r.qmRt ·d,et(:ln tio11 nearing; :hi� i:i,gh, t to c,ouns�l i??-<::}udipg 
,�?.: ,:appCJfo,te.� cp�:p.1:,�J H .. he .}.!a1:uwf: �ffor,d:. 99u:ris�l,, a11d hjs 
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. 34 
35 

, 36 
37, 
38 
39 

40 
41 
42 
43 
44 
45 
46 

·47 .. 
48 
49 
50 
51 

. privilege against self�incrimination. In all cases when 
a child is delivered into cus·tody, the child shall be released 
to lhis parent or custodian by the end of ·the next succeed
ing judicial day, eX!ciluding Saturday, after being delivered 
into such custody, unless the child has been placed in 
detention pursuant to subsection (d) of this section. •• · 

(d) A child in custody must immediately be taken be
fore a referee or judge of the circuit court and in no 
event shall a delay exceed the next succeeding judici'al 
day, excluding Saturday. The judge or referee shall in

. form the child of his right to remain silent, that any 
statement may ·be used against him and of his right to 
•counsel, and no interrogation shall ,be made without the 
presence of a ,parent or counsel. If the child or his parent 
or custodian has not retained counsel, counsel shall be 
appointed forthwith. The referee or judge shall h.ear 
testimony concerning the circumstances for taking the 
child into custody, proba:ble cause and the possible need 

52 for detention in accordance with section two, article five-a 
53 · of this cha,pter. 

54 If there are shown to !be sufficient grounds· for �e 
55 arrest, including probable cause for the offense, the child 
56 shall be released on recognizance to his parent or cus-
57 todian, except that bail may be required when: (1) There 

. 58 is reasonable cause ,to ;believe that the child will be 
59 unavailable for court proceedings if the child is not de-
60 tained; or (2) there is reasonable cause to :believe that 
61 the child will, if not detained, commit an offense in-
62 valving serious injury to any person. The findings a�d 
63 order shall be made in accordance with section three, 

· 64 article five-a of this chapter. If sufficient grounds for the 
· 65 · arrest and probable cause are not shown, the child sh;all 
66 · be released. 

§49-5-9.. Preliminary hearing; counsel; improvement period . . 

1 · (a) Following the filing of a· juvenile petition,. the 
2 · .circuit cotitt or referee shall hold a preliminary hearing. 
3 In the event that the child is in custody, such hearing shall 

. ¾· .. be in addition to the i.mmediate detentfom. hearing required 
5> iby section ,eight of this .article and shall be .held within 
6 seven days of. the time the child· is taken into custody 
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7 · unless good cause be shown d:or a continuance; and if no 
8 preliminary hearing is held within seven days of the ,time 
9 the child is taken into custody, the child shall be released 

10 :on recognizance unless the hearing has been continued for 
11 good cause. If the judge is in another county in the circuit, 
12 the hearing may be conducted in such other county. The 
13 preliminary hearing may be waived !by the child, upon 
14 advice orf his counsel. At the hearing, the court or referee 
15 shall: 
16 (1) Inform the child and his parents or custodians or 
17 any otheT person standing in loco iparentis to him o:£ the 
18 child's right to 'be represented at all stages o.f proceedings 
19 under this article and the right to have counsel appointed 
20 if neither the child nor any other oif the aforementioned 
21 persons can .pay for the services orf counsel. 

· 22 (2) Appoint counsel by order entered orf record, i:f 
· 23 counsel has not already :been retained or appointed. 

24 (3) Determine after hearing if there is pro:bab�e cause 
25 to believe that the child is a delinquent child. Iif probable 
26 cause is not found, the child shall be released and the 
27 proceedings dismissed. If prolba,ble cause is found, the time 
28 for the adjudicatory hearing shall be set. The date for the 
29 adjudicatory hearing shall be set to give the child, the 
30 child's parents and.attorney at least ten days' notice, un-

. 31 less notice is waived by aU ,parties. 

32 ( 4)• . In the case of a child over the -age od: sixteen years 
33 charged with an ,offense which if committed by an adult 
.34 . would be a felony, conduct a hearing and make a 
35. decision or recommendation whether to transfer the 
_36 proceeding to a criminal proceeding in accordance with 
. 37 . the provisions of section ten o'.f. this ar-ticle. No inquiry 
. 38 .. relative. to admission or denial o!l' allegations or jµry 

39 demand shall be made by the court or referee until after 
40· the determination rnf whether to transtfer the case to a 

., 4'1. criminal proceeding. The determination by a court: or 
,42 . red'eree that the circumstances do not warrant transfer 
· 43 may not he. revoked. at a later_ time. 

t
r 

· · (•5) If the child is· in custody, review the earlier· deci
A5 siori oh custody and the amouri,t o.f lbai!l; if any. In lieu o!l' 
1:46 :: placing the chi)d in ?- detention. facility,.Jhe court may 



• ' ' l 

47·: place the child in the tem,por�ry custody of the' state ;, 48 . department pursuant to sectiqn sixt'eeri, article 'two of this 
.. 49 'chapter or may ,place. the child in ,the 'custody' oif a proha
'50 tio:n officer. If the child is detained in custo'dy, the ·c1etin

. 51 · tfon Slhali hot contfoue longer. thar(thirty day� without 
52 c6rnmencemerit of the adjudicatory hearing. ' : 

· 53 .. (6) Inform the child of the right to demand a jury trial. 
. . 

.· . .  

· 54 · (,b) The ,child may • move to be · allowed an· fmprov�-
55 ment period for a period not to exceed one• year. Id: t.he 
56 court is satisfied that the best interest of the child is 
57. 
58 
59 
6,0 
61 
62 
63 
64 
6 ·5 

11ikely to ibe served ,by an impTovement period, the court 
may delay the adjudicatory hearing and.allow a noncus-

. 
todial improvement period upon terms ,calculated to serve 
the rehaibilitative needs of the child. At the conclusion· of 
the improvement period, the court shall dismiss. the pro
ceeding i,f the terms have been fulfilled; otherwise, the 
court shall proceed to the adjudicatory stage. A motiop. for an imp:rovement period shall not be construed as an 
admission or be used as evidence. 

§49-5-10. Transfei- of jurisdiction . 

. 1 (a) Upon motion of the prosecuting attorney, the 
2 recommendation of the referee or upon its· own motion, 
3 · the court may at the time specified in section nine of this 
. 4 article tran:;;,fer to a criminal proceeding the case 0£ a child 
5 w'ho is alleged to have committed, on or after his sbdeen,th 
6 ibirthday, an offense which,if committed by an adult, would 
7 be a felony if there is clear ,and convincing proof that: (l) 
8 Tihe offense allegedly committed by the child is orie of vio-

• 9 . lence or evidences conduct which constitutes a sUlbstantial 
' 10 . danger to the public; and (2) there a1re no reasonabl� pros
. 11 . pects for ·rehabilitating the child thro�,gh, resources· avail-
12 · aible to the court under this artide. With reference to s�oh 
13 rehabilitation prospects the court shall 'consider the child's 
·14 tnent;al ahd physlcai condition, maturity, emotional atti-

,, 15 · tude; home or :far:n,ily enviTonment, school experience arid 
• ' . . . . • . • .

. 
� • : . r . ,, •. : , . 

' · � • 16 the like. The 'burden· oif proof od' ·such determination shall 
·17; rest on ·the pe:titioner: · ': ., , • , 

18 ' . sJ:bli motion. �hall state th�. :gi-ouhds. fpr ,s��king tiie 
· j:9 , tra�sfe� fr6rii 'a j'iivenile proceedi�i( t� a ctimli1al p�b-
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20, ceeding and the consequences of such transfer and, shall 
21_ .be l1erved µpon the child, his parents OT custodians a}J.d . 2� the child's counsel not less than seventy-1:JWo hours qed:ore 
23 the . preliminary hE;!aring. If the child's counsel · is ap

. 24 pointed at the preliminary hearing, the court or refere'e 
. 25 shall continue the hearing for at least five days �o allow 
26 counsel to prepare :for the transfer hearing unless counsel 
27 indkates that he is _ prepared to proceed. Testimony of 
28 a chHd at a ,transfer hearing shall not be admissible in a 
29 . criminal proceeding or at the adjudicatory hearing under 
30 this article. 

· · 

31 (!b) Counsel for the child cannot waive the hearing 
32 on transd:er on behalif of the child. Failure to object to 

· 33 the transfer shall not constitute a waiver. 
34 (,c) Id' the court transfers the case to a criminal pro-
3,5 , ceeding, the_ court's findings of fact and conclusions of 

'36 - law shall be inconporated within the order. The chqd 
'37 shall have the right to a,ppeal to the supreme court of 
'38 apipeails from this order. 

§49-5-11. Adjudication. 

1 · At the outset of an �djudicatory hearing, the court shall 
2 inquire of the child whether he wishes to admit or deny the 
3 allegations in the petition. 
4 (a) If the respondent child admits the allegations' bf the 
5 · petition, the court shall conside·r the admission to be proof 
6 of the allegations if the court finds (1) the respondent fully 

· 7 - vnderstimds - all his rights under this article, (2) the 
' 8 respondent ,roluntarily, intelligently and knowingly ad
. 9 x;nits an facts requisite for an adjudication and (3) the 
: iO respondent in his admission has not set forth facts which 
11 ·constitute. a defense to the aliegations. A plea oflidmis-
12 sion . shall ribt be' construed as a waiver . of a def�ctive 

,'13 - petition or ·de,fe�tive notice. -
- - . 

14, (b). if th� ie�pon�ent child_ de:riies the alleg�tiq�s, 
. J� _ �he courf sliall dispose.of all pretrial -mo.tions and th� :court 
f'�:�: :. �r },rr);_ �llalt PT�c«ced. �() he,ai:. evi��iice. . . . ' .·. : ; :_( 
17 (c) . Ilf the allegations in the .petition are admittedtor 

- 18 _ are sust�ii;ted, hy PfO<_)f .· b,eyond,. a ,re1;1,sona1ble. doyht, tne .::19 ¢bur.ff !1aH splfe�u�f the m�t.\erJYr d_is�9s� tiq/1';_. �bhe_r�Me 
, ••• ,. , / , '- • •, , -· .: S· , ,>., f -_,.J 
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-20 the petition shall be dismissed and the child dischar,ged 
21 from custody. - Findings of fact· and conclusions of laW 
22 addressed to all alle;gations in the petition shall. be \in

, 23 corporated into the order of the cour.t .. · 

§49-5�13. Disposition; appeal. 

1 (a) In aid of disposition, the juvenile probation officer 
2 or state department worker assigned to the court shail, 
a . upon request of the court, make an investigation of the 
4 environment of the child and the alternative dispositici�s 
5 possible. The court, upon its own motion, or upon request 
6 of counsel, may order a psychological examination of the 
7 child. The re'Port orf such examination and other investi-
8 gative and sociaI reports shall not ,be made available to the 
9 court until the dispositional stage. Unless waived, copies 

10 , of the report shall be provided to counsel for the peti-
11 tioner and the child no later than seventy-two hours prior 
12 to the dispo-sitional hearing. 

13 (!b) Following the adjudication, the court shall ccin-
14 duct the dispositional proceeding, ,giving both the peti-
15 tioner and the child an opportunity to ibe heard. In 
16 disposition the court shall not be limited to the relief 
17 sought in the petition and shall give precedence to the 
18 least restrictive of the follo,wing alternatives corisist'ent 
19 with the cth.Hd's best interests: 

20 (1) Dismiss the petition; 

21 (2) Reifer the child and the child's pa1rent or custodian 
22 to a community agency for needed assistance and dismiss 
23 the petition; 

21 (3) Upon a finding that the child is in need of extr�-
; 25 ,parental supervision (a) place the child under the sµ-
26 ipervision of a pro1bation officer or other pe:rson , whi�e 
27 - leaving the, child in custody: _orf h1s 1parerit or cu�todian and 
28 . (1b) prescribe a program orf treatment or therapy or limit 

. 29 the child's activHies under' terms 'which ,are reasona,ble 
30 anq within the child's albility to perform; 

31 (4) Upon a finding that a parent or custodian is not 
32 willing or able to take custody oif the child, that a child 
33 is not willing to reside iri - the custo'dy of his' parent' 'ifr 
34. custodian, or that a parent or·clistodian'cannot pr-0.vide tlie 
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; 35 necessary supervision and care orf the child, the court may 
. 36 place the child in temporary foster care or temporarily 
31 commit the child to the state department or a child wel-
38 · fare agency. In the event the court treats the child as a 
39 neglected child, the provisions of article six of this chap-:-
40 ter shall apply; 

· 41 (5) Upo'n a finding that no less restrictive alternative 
42 would acco�rplish the requisite reha;bilitation of the child, 
43 'and upon an adjudication of delinquency pursuant to 
44 subsection (1), section four, article one of this chapter, 
45 commit the child to an industrial home or correctional 
46 institution for children. All such commitments shall be 
47 d'or an indeterminate peTiod not to eX:ceed the maximum 
48 term for which an adU'lt could have been sentenced for the 

· 49 same offense, with discretion as to discharge to rest with 
50 the director of the institution, who may release the child, 

· 51 · or return him to the court for further disposition; 
52 (6) MteT a hearing conducted under the procedures A: 
53 set out in subsections (c) and (d) of section four, a�icle �/!f-
54 five, chapter twenty-seven olf the code, commit the child 

, 55 to a mental health facility. Discretion as to discharge in 
56 . such a case will rest with the clinical director of the 

.. · 57 mental health facility in accordance with the child's 
58 treatment plan; the director may release a child or 
59 return him to the court for further disposition. 
60 (c) The disposition olf the chHd shall not be affected 

· 61 by the fact that the child demanded a trial by jury or 
62 made a ,plea of denial. Any dispositional order is subject 
63 to appeal to the supreme court of appeals. 
64 (d) Following disiposition, it shall ,be inquired of the 
'65 respondent whether or ndt appeal is desired arid the 
'66 response transcribed; a negative response shall rioLbe 
:67 construed as' a waiver. The evidence shall he transcribed 
68 as soon as practicable arid made availwhle to the' child 

:: 69 · or his counsel, if the same is reques,ted for' purpose� of 
.70 further proceedings. A judge may ,grant a stay o,f �xecu

·• 71 . ticm ,pending further proceedirugs. 

§-19-5-14� Modificatio:ri1 of dispositional �:rde:rs. .· . 
. , ,, 

-
· .: .. ': 

. . '• ' ·', . . •, � . •. . . . . . , .. ,. 
-
-
� 

·' :. 1 A: dispositional order·. of the c'Ourt. may; be modified: 
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'.' 2:.·.···· (1) .. Up,bn the motion ofth� .pr'ob'a•tion 'officer,· a' st�ie 
3 department official or prosecuting 'attorney; 

' 4 · · (2) Upon the request of the -child or 'a:child's pare11t 
. ·-5 or tustodian who alleges a change -0f circumstances re-
.' 6 la ting to' ?isposition of the child.' _ · ' · · 

7 . Upon such a motion o� request, the court shall c1:>nd11c;!t 
8 a review proceeding, except that if the last disp,psHional 
9 order was within the previous six months the coUTt may 

10 deny a request for ,r,eview. Notice in writing of •a'. review 
'11 p:mceeding shall be given to the child; the child's_parent 
�2 or custodian and all counsel not less than seventy-two 
13 . hours prior to the proceeding. T,he court shall review the 
14 performance of the child, the child's parent or custodian, 
15 the child's social worker· and other persons providing as-
16. sistance to the child or child's family. If the motion· or 
17 . request for review of disposition is based upon ;an alleged 
18 violation of a court order, the court may, within one year 
19 after the entry of the initial dispositional order, modify 
20 the dispositional order to a more restrictive alternative if 
21 it finds dear and convincing proof of substantial violation. 
22 Otherwise, ,the dispositional order may be modified only 

· 23 · to one of the less restrictive alternatives set forth· iil'. 
24 section thirteen of this aTticle. A proceeding to modify a 
25 . · dispositional order may not be used in circumvention of 
26 a full delinquency proceeding based upon new citcum

: 27 stances or a new violation of ,a law or ordinance. No child 
· 28 shall be required to seek a modification order as provided 
. 29 iri this section in order to exercise his right to seek ire. 30 lease by halbeas corpus. 

§49-5-15. Juvenile probation officers; duties; expenses; powers. 

1 ' (a) The commissioner of tJ;i.e state. d-epartrrient sh�ll, 
2 with the appro\ral of the court; designate 'an em:ploy�e 
3 of the state department to act a� a juvenile probatii;>h 

·. 4. i)fficer, and when requfred dni or' more employees ·'.rif 
'K· the' state department to act as assistant to sudh: Ptt 
. 6 bation officer, arid such employee' or 'employees, 'wh'e1n 
'! "( Sb :assigned, sh�ll perforrn, the�r' duties '-rind.er' the s<'ile 

_ .1 . _ . .. .- .. : .. ,·· • . ·: .. . -� . _ .. , ·: i ; .. . . , 
. 

'." 
. -. . .. t l 

· 8 supervision. ahd cont_r{)l of ,the court: There s�all· be �t 
9. least one sllch ju'veriile···p'robatfon bfficet assigri«bd; td each 



. 10. county, but a juvenile probation officer may be, assigned 
11 to more than one county . 
.12 The foregoing, provisions of this section .shall not .be 
i3 construed. as abrogating or affecting in. any wa� the 
14 · power and authority vested in any court, subject �o t�e 
15 approval of and in accordance with the rules of the su

i 16' preme court of appeals, to select, supervise and dischaige 
17 its own probation officers and -assistants thereto. 
18 · (,b) The -clerk of a court shall notify, if ,practicable, 
l9 the chief probation officer of the county when a· child is 
20 brought before the court or judge. When notified,· or if . · 

. 21 the probation •officer otherwise obtains knowledge of such 
22 'fact, he or one of his :assistants shall: 
23 (1) Make investigation of the case; 
24 (2) Be present in court or before the judge to repre-
. 25 sent the interests of the child when the case is heard; 
26 (3) Furnish such information and assistance as the 
-27 . court or judge may require; 
28 ( 4) Take charge of the child before and after the trial, 
29 · as may be directed by the comt or judge. 

. . i ' 

§49-5-16. Committing children to jail and. detention fac�lities; 
· standards. 

1 (a) A chi�d under eighteen years of age sha11 not be 
-2 committed to a jail or ,police station, except. that any 
3 chjld over fourteen years orf age :wiho has 'been committed 
4 · to an indµstrialhome or correctional institution may ·be 
5 held jn' the juvenile department of a jail while awaiting 
6 transportation to the institution for a period not t9 exceed 
7 ninety-six hours, and a Cihild over sixteen years of age 

.. 8 who-is. ch/;lrged,with a crime which would ;be a violertt. 
< ,� .• felo.ny if cqmmitted by an adult, n:iay, 11ipon an order of 
. l, .. ·'.. .' " .. ,. ' . ' .,'. -- . . ., . . ,· ... , . . . . ' . 

}Q
.,
. ,th,e cir�µi:t;_p�n:irt, :he h,ouse� in,� juv,enil� det_en:tion por

l,1, . tion. of a county facpity, but not withi:z:1- sight, o� -?-dult 
::12 prisoners. A child ch�rged with or foµn_d to. pe ·dilinquent 
)_3 un:cier. subdivision. (?) .. or ( 4},. section four, artic;l� one 
}1_/_ of ,thi�< �hapJe�; s�.�il i µot' 11?e :,housed in. a;. �etent.f9n 9r 
.,)\5, ot:)ler_ facjVty,-:w;h�reip. persons are d�tained, for ,cr:i??inal 
J,6 . <pfl'�JJ,�es . :or_ 0 for, , ,deVn,_q1ie11c;y. i_nvc,lvin,g ,,offeps,es: '.\¥hiph 
J7 , woul9;._1:>e pri.J:n��.)f po;mm,ittecl .iby, a:p., ad,µlt. ,. , -. • ,;, .,• )· 

1., .• 1.� .• " .• ..  .-•. :.· ........ ; . .  --� ,_., __ , ,.,-� , '· .• • .•• ,, , .. ·-· :.·.•·'·-· ' " 
, 

.• , •• • ' ., !,.· .. , • .; .. ,-� ·' 
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18. · . (b) The . supreme · court· of · appeals · shall prescribe 
19 written policies and procedures· governing the operation 

. 2.0 of all c<;>rrectional; detention and other facilities wherein 
· 21 juveniles may ,be housed. .Said policies and proc.edures 
22 shall include, but shall not be limited to, standards of 

· 23 cleanliness, ,temperature and lighting; availability of 
24 . medical and dental care; provision of food, furnishings, 
25 dothing and toilet articles; supervision; procedures for 
26 enforcing rules of conduct consistent with due process 
27 of law, and visitation privileges. Ori and after January 
28 one, ,one thousand nine hundred seventy-nine, a child 
_29 .. in custody or detention shall have, at a minimum,. the 
30 following rights, and the policies prescribed shall insure 
31 that: 
32 (1) A child shall not be punished by physical force, 
33 deprivation ,of nutritious meals, deprivation of family 
34 visits or solitary confinement; 
35 (2) A child shall have the opportunity to participate 
36 in physical exercise each day; 
37 (3) Except for sleeping hours a child in a state facility 
38 shall not be locked alone in a room unless such child is 
39 out of control; 
40 

· 41 
42 

( 4) A child shall be provided his own clothing or in
dividualized clothing which is clean, supplied by · the 
facility, and daily •access ,to showers; 

43 (5) A child shall have constant access to writing ma-
44 terials and may send mail without limitation, censor�hip 
45 or prior reading, and may· receive mail without prior 
46 reading, except that mail may be opened in the child's 
47 presence, without being read, to inspect for ,contraha:r-d; 

51 

.52 

53 

. 54 

55 

56 

. (6) A child may make ,and receive regular local phone 
calls without char.ge and long distance calls to his family 
without charge at least once a week, and receive visit'.ors 
daily and on a regular ibasis; · 

(7) . A chil4 shall have immediate access to med(cal 
care as needed; 

' 
' 

(8') A child in a juvenile detention facility or state 
l,nstitution :shall ibe provided acc�s to education includ
ing teaching, edUGational materials and books;· · 
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· 57 . (9) A child shall have reasonable acc,ess to an attorney 
. 58 upon request; and 
59 · (10) A child shall be afforded a grievance procedure, 
60 including an appeal· mechanism. 
61 

'·, 62 
Upon admission to ,a jail, detention facility or institu

tion, a child shall be furnished with a copy of the rights 
provided him ,by· virtue of this section and as further 
prescribed :by rules promulgated pursuant to this section. 

63' 

64 

65 (c) The supreme court ,of appeals shall appoint and 
66 maintain a five-member panel, consisting of five ,attorneys 
67 who are willing to serve in such capacity, to visit, inspect 
68 and interview residents of all juvenile institutions, de-
6'9 .tention facilities and places in the state wherein juveniles 
70 may be held involuntarily, to make public reports of such 
71 · reviews, and to perform such other duties as shall be 
72 prescribed by the court. The members so appointed shall 
73 serve without compensation for their time. 

§49-5-17. Expungement of records; no discrimination. 

1 (a) On the Monday following the first Tuesday of every 
· 2 year, the court shall orally direct the expungement of all 
3 law-enforcement files and records, including fingerprints, 
4 court files and records of government and private 
5 agencies regarding every person having juvenile records 
6. in the court with regard to whom juvenile jurisdiction has 
7 terminated. As used in this section, "expungement" means 
8 the physical destruction of files and records. 
.9 
10 
.v 

. 12 

(b) The court, upon its own motion or upon the motion 
of. a child or the child's parent or custodian, may at any 
time order the expungement of law-enforcement files and 
records, including fingerprints, · court files and, · reco.rds 
pertaining to· any juvenile proceeding which does.:not 

. '13 
14 

I •  ·. ·15 · · 
nf 
17 

nr 

19 
20 

s·21 
22 

resµlt in an adjudication of delinquency. 
' . .· 

'. (cf Notice of. the expungement ord.er. shall bese�t to 
• every. agency which the court has. reason. to belieye :iuay 
have information concerning th,e files. and recqrds' of the 
child.·.· Ari 'age.ncy receiving. notice . of the expungement 
order shall transmit copies of the notice to ali agE!:ricies to 
which it· has forwarded infotmaticin concerning the law

: enforcement•· files . and records, including fingerprints, 
court files and rec6rds of .the child,.· 
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23 (d) After the child's e,ightee;nth birthday or after ter-
24 mination of juvenile jurisdiction, whichever is • 1ater;: a 
25 · proceeding conducted under this chapter shall be deemed 
26 never to have occurred.· The child, the child's par�nt or 
27 custodian, the court, law-enforcement agencies and other 
28 · governmental and private agencies, in response to , a re

. 29 quest for record information shall reply that a law-e�-
30 forcement record, court record or record of proceedings_'or 

· 31 arrests with respect thereto does not exist. 
' ' 

32 (e) No individual, firm, corporation or other entity 
33 shall, on account of a person's prior involvement in a pro

. 34 ceeding under this article, discriminate against any person 
.35 in access to, terms of, or conditions of employment, hous-
36 ing, education, credit, contractual rights or otherwise. 

ARTICLE 5A. JUVENILE REFEREE SYSTEM. 

§49-5A-2. Investigation and release of child taken into custody; 
detention hearings. 

1 A. child who has been arrested or who under color of 
2 law is taken into the custody of any officer or employee 
3 of the state or any political subdivision thereof shall be 

· 4 forthwith afforded a hearing to ascertain if such child 
· 5 shall be further detained. In· connection with any such 
6 hearing, the provisions of article five of this chapter shall 
·7 apply. It shall· be the duty of the judge or referee· to 
8 avoid· incarceration of such child in any jail. Unless the 
9 circumstances of the case otherwise require, taking into 

10 account the welfare of the child as well as the interest 
11. of society, such child shall be released forthwith into 
12 the custody of his parent or parents, relative, custodian 
13 or other responsible adult or· agency; · 

ARTICL:S:,: \6, , PROCEQURE IN CASES OF, CHILD NEGLECT OR 
. ,1',B,lJSE. , , , 

§49-6�1. P.etitioi r to cou.rt' 'wheii · child believed neglci!ted or 
'. . · .: · · . ·'abused·; notice.'· . ·· · · · ·. · · . · " - .. · ':, : · · 

·
·
_j·_ 

1 (a) If the state .department or .a reputable perso:p_ 
· • · • .. · • · . 1 • •· '&- • · ' . · • .i . · . •· · , , •· - � • ·, • ' _ : . ' • : l • ' 

• 2.'' believes· that' a ·child' is ·neglected qr abused, the ·depart-
·. 3 · ment · or thff person' may _present a 'pe.titiori settirtf forth 
· 4'· 'the'fa'.cts't,rthe circuit court 'i;n the 6o�rity ihwhi�h th:e 

, · • · · • , : ·; \ i · : .1 � �'.: , ,{ : : 
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· cl i bhild resides, or tO the judge of such. court in vacation. 
6 The petition shall be verified by the oath, of some' credible 
7- . person having kno;wle:dge of the . facts .

. 
The pet�

. 8 · tion shall allege specific conduct including time and place, 
' 9 how such conduct comes within the statufory definition 
10 · ofneglect or abuse with references thereto, any supportive 
11 services provided by the state department to :r;-emedy the 
i2 alleged circumstances and the relief sought. Upon filing 
13 of the petition, the court shall set a time and place for a 
14 : hearing and may appoint counsel. When there is an order 
15 1 for temporary custody pursuant to section three of tllis 
16 article, such hearing shall be held within thirty days of 
17: such order, unless a continuance .for a reasonable time is 
18 granted to a date certain, for good cause shown:· · 
19 (b) The petition and notice of the hearing shall be. 
20 served upon both parents and any other custodian, giving. 
21 to such parents or custodian at least ten days' notice, and 
22 notice shall be given to the state department. In cases 
23 wherein personal service within West Virginia cannot be 
24

. 
olbtained aHer due diligence upon any parent or other 

2,5 custodian, a copy od' the petition and notice of the hearing 
· 26 shall 1be mailed to such person by certified mail, addressee 
27 only, return receipt requested, to the last known address 
28 of such person. 1f said peTson signs the certificate, service 
29 shall be complete and said certificate shal1l be filed .as 
30 proof of said service with the clerk otl: the circuit court. 
31 If service cannot be obtained by personal service or ·by 
32 certified mail, notice shall be 1by puiblication as a Class II 
33 legal advertisement in compliance with the provisions of 
34 article three, chapter filty-nine orf this code. A notice orf 
35 hearing shall specify the time and place of the heaTing, 
36 the right to counsef of the cihild and parents or other 
37 ·custodians at every s-tage of the proceedings and the fact 
38 that such proceedings can result in the permanent termi
.39 , nation orl' the parental righti:,;. F1ailure to object to defects'. 
40 in the petition and notice shall not . .be construed as a 
41 waiver. 

' • i . . i 
4!( . (c) At the time Oif the instit�tion oif ai;iy pr�eedip;g 
43 . under this article, the stat� department . shall provide 
44 sµpPortive serivces. in. an effprt to. remedy circumstan<ies 
45 detrimental. i� a child. . . . . . .· . 
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§49-6-2. Same-Right to counsel; :improvement period; hea�g; 

transcript. 

1 (a) In any proceeding under the provisions of this 
· 2 article, the child, his parents, his custodian or other 
3 persons standing in loco parentis to him, such persons 
4 other than the child being hereinafter referred to as 
5 other party or parties, shall have the right to be repre-
6 sented by counsel at every stage of the proceedings and 
7 shall be informed by the court of their right to be so 
8 represented and that if they cannot pay for the services 
9 of counsel, that counsel will be appointed. If the child 

10 or other parties have not retained counsel and the child 
11 and other parties cannot pay for the services of counsel, 
12 the court shall, by order entered of record, at least ten 
13 days prior to the date set for hearing, appoint an attorney 
14 or attorneys to represent the child and other party or 
15 parties and so inform the parties. Under no circumstances 
16 may the same attorney represent both the child and the 
17 other party or parties; however, if more than one child 
18 from a family is involved in the proceeding, one attorney 
19 may represent all the children. The court may allow to 
20 each attorney so appointed a fee in the same 
21 amount which appointed counsel can receive in 
22 felony cases. 
23 (b) In any proceeding under this article, the parents or 
24 custodians may, prior to final hearing, move to be allowed 
25 an improvement period of three to twelve months' in 
26 order to remedy the circumstances or alleged circum-
27 stances upon which the proceeding is based. The court 
28 shall allow such an improvement period unless it· finds 
29 compelling circumstances to justify a denial thereof, but 
30 may require temporary custody in the state department 
31 or another agency during the improvement period. 
32 (c) In any proceeding under this article, the party 
· 33 or parties having· custody of the child shall be afforded 
34 · a meaningful opportunity to be heard, including hie 
35 opportunity to testify and to present and cross-examfrie 
36 witnesses. The petition shall not be taken as confessed. 
37 . A· transcript or recording shall be made of all proceed-

. 38 ings unless waived \by all parties to the proceeding. 'Dhe 
39. rules of evidence. shaH aprplt;. Where relevant, the ,coµrt 

�-

���-



25 [Enr. Corn. Sub; :for S. B. No. 200 

40 shall consider the •efforts of the state department to rem.:: 
41 edy the alleged circumstances. At the conclusion of the 
42 hearing the court shall make a determination based upon 
43 the evidence and shall make findings of fact and conclu-
44 sions of law as to whether such child is abused· or 
45 neglected, which shall be incorporated into the order of 
46 the court. The findings must be based upon conditions 
47 existing at the time of the filing of the petition. and at 

· 48 the time of the hearing and proven by clear and convincing 
49 proof. 

· 50 (d) Following the court's determination, it shall be 
51 inquired of the parents or custodians whether or not 
52 appeal is desired and the response transcribed. A negative 
53 response shall not be construed as a waiver. The evidence 
54 shall be transcribed and made available to the parties or 
55 their counsel as soon as practicalble, if the same is re-
56 quired for purposes of further proceedings. If an indigent 
57 person intends to pursue further proceedings, the court 
58 reporter shall furnish a transcriipt of the hea•ring without 
59 cost to the indigent person, if an affidavit is filed statir:iig 
60 that he cannot pay therefor. 

§49-6-3. Same-Temporary custody. 

1 (a) Upon the filing of a petition, the court may order 
2 that the child 1be delivered for not more than ten days 
3 into the custody of the state department or a responsible 
4 relative, pending a preliminary hearing, if it finds that: 
5 (1) There exists imminent danger to the physical well-
6 being of the child, and (2) there are no reasonaibly avail-
7 aible alternatives to removal of the child, including, but 
8 not limited to, the provision of medical, ,psychiatric, psy. 
9 . chological or homemaking services in the child's present 

10 custody. 'Dhe initial order directing such custody shall 
11 contain an order appointing counsel and scheduling the 

• 12 ,preliminary hearing, and upon its service shall require 
13 · the immediate transfer of custody of. such child to the 
14 state department or a responsible relative. 
15 (h), Whether or not the court orders immediate trans-
16 fer of custody as provided in subsection . (a). of this sec-
17' tion, if the facts alleged· in the petition demonstrate. to 
18 the court that there exists imminent danger to the child, 
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19 . the court may sc!heduile a preliminary hearing giving the 
20 · respondents at. least five days' actua1l notice. If the court 
21 tfinds at the preliminary hearing that there are no alter-
22 natives less drastic than removal· od: the child and that a · 23 hearing on the petition cannot ;be scheduled in the interim 
24 period, the cnurt inay order that the child ibe delivered 
25 into the temporary custody of the state department or 
26 an aipprop,riate person or agency for a .period not exceedirug 
27 thirty days: Provided, That if the court ,grants an improye-
28 ment period as provided in subsection (b), section two 
29 of this article, the thirty-day limit upon temporary 
30 custody may be waived. 

§49-6-4. Medical and mental examinations. 

1 At any time during proceedings under this article the 
2 court may, upon Hs own motion or upon motion of the 
3 cihild or other ,parties, order the cihild or other parties 
4 to be examined <by a ,physician, :psychologist or psychia-
5 trist, and may require testimony from such medical 
6 ex,pert, subject to cross-examination and the rules; of 
7 evidence: Provided, That the court shall not terminate 
8 parental or custodial rights of a party solely because 
9 the party refuses to submit to the ex,aminatton, nor 

10 shall the court hold such party in contempt for refusing 
11 -to submit to an examination. The physician, psychologist 
i2 or psychiatrist .shall be allowed to testify as to the con-
13 clusions reached from hospital, medical, psychological or 
14 laboratory records provided the same are produced at 
15 the hearing. The court by order shall provide for �he 
�6 payment of all such expert witnesses. If the child, par�nt 
1,7 or cusfodian is indigent, such witnesses shall. be, com
J� . pensated ou,t of .the treasury of the state, upon cer.tificate 
19 of the court wherein the case is pending. I'>To . evidence 
2.0 ;acquirec,:1, as a resuit of any such examination of ,th� parent 
21 . �>r any other person. having cu�tody of .the chil4 :.m�y 
.22 be us�c\. against such person in any. sub,sequent c;rimi�iil 
23 pr:9ceedings against such ·person. . . . 

. :· 
§:49�6-5� '. Disposition: of rteglected . or abused children .. · 

. . . . . � . 

. 1 , . (a). FoUowin,g a determina-tipp pursuant to se,ction tV{p 
; 2 . �.f t.J:11�. 'article, 

.
the c�.urt may 'regpe�t .from the s.��te c\e:-
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3. · ,partment information about the. history; ,physic.al .condi-
4 . tion and· present situation of th,e ,child. The. court shall 
5· forthwith proceed to disposition ,giving both the petitioner 

t· '. ' ,, . ' . : . 

6 and res,pondents an o,p,portunity. to ,be ihea,rd. The court 
. ·7 shall ,give precedence .to dispositions in the following 

8 

9 

10 
11 
12 

sequence: 
(1) Dismiss the petition; 
(2) · Refer the child and the child's parent or custodian 

to a c•ommunity agency for needed assistance and dismiss 
the petition; 

13 (3) Return the child to his own home under super-
14 vision of the state department; 
15 ( 4) Order terms of supervision calculated to assist 
16 the child and the child's :parent or custodian which pre-
17 scribe the manner orf supervision and care of :tihe .child 
18 . and which are within the· ability of the parent or custo-
19 dian to perform.; 

(5} Upon a finding that the ,parents or custodians are 
presently unwilling or unable to provide · adequately 
for tihe child's needs, commit the child temporarily 'to 

23 the custody of the state department,
. 
a '1icensed .private 

24 child welfare agency or a suitaible. person wiho may be 

20 

21 
22 

25 appointed guardian by the court; 
26 (6) Upon a finding that there is no reasona:ble likeli-
27 hood that the conditions •of neglec·t ·or abuse can be sub-
28 stantially corrected in the near future, an,d when nece�-
29 sary for the welfare of the child, terminate the parental 
30 or custodial rights and responsibilities ahd commit the 
31 child to the permanent guardianship of the state depari-
32 mentor a licensed child welfare agency. Notwi:thstanding 

any other provisions of this article, the permanent par�n
tal rights shall not be terminated if a child foiirteen yeafs 
of :ige or older or otherwise· of an ·age 'cif' ,discretfon .as 
determined by the court, oibjects fo such termination. No 
adoption of a child shall take place un:tif ali· i:n:oceedin:gs 
for termi:Q.ation of parental rights under this. article an<!:,, 
appeals thereof are final. . . 

. . ,.. . 

33 
34 
35 

36 
37 

38 

39 
40 .· (b) .. As · used in . this section, "no reasonable' · likeli

. 41 hood that . C·ohdi,tions ·. ot · iieglec'
t 

or abuse ·cari. be sub-
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42 stantially corrected" shall mean that: (1) The parent 
43 or parents have habitually abused or are addicted to ih-
44 toxicating liquors; narcotics or other dangerous drugs 
45 .. to . the extent that proper parenting ability has been 
46 seriously impaired and the parent has not responded to 
47 or followed through with recommended and appropriate 
48 treatment which could have improv,ed the capacity for 
49 · adequate parental functioning; (2) the parent ,or parents 
50 have willfully refused or are presently unwilling fo co-
51 operate in the development of a reasonable foster care 
52 plan designed to lead to the child's return to the parent 
53 or parents; (3) the parent or parents have not responded 
54 . to or followed through with reasonable rehabilitative 
55 efforts of social, medical, mental health -or other rehabili-
56 tative agencies designed to reduce or prevent the neglect 
57 or abuse of the child, as evidenced by the continuation 
58 of substantial or repeated acts of neglect or abuse after 
59 the provision of such services; (4) the parent or parents 
60 have abandoned the child; or (5) the parent or parents 
61 have repeatedly or seriously physically abused the child. 
62 (c) The court may as ,an alternative disposition allow 
63 to ,the parents or custodians an improvement period not 
64 to exceed twelve months. During this period the parental 
65 rights shall not be permanently terminated and the court 
66 shall require the parent to rectify the conditions upon 
67 which the det,ermination was based. The court may .order 
68 the child to be placed with the parents, a relative, the 
69 state ,department or other appropriate placement during 
70 the period. At the end of the period the court shall hold 
·71 a hearing to determine whether the ,conditions have been 
72 adequately improved, and at the conclusion of such hear-
73 ing, shall mak,e a further dispositional order in .a,ccbr-
74 dance with this section. 

§49-6-6; :J\1�dification of dispositional orders .. 

· i Upon motion of a child, a child's parent or custodian 
: 2 or the state department alleging a change of circumstances 
, .·3 · requiring a different disposition; the court shall conduct 
. 4 a hearing pursuant to section two of this article and rri:ay 

�. modify a dispositional order: Provided, That a· disposi
: ,. 6 tional' order pursuant to subdivision. (6), :;;ubsection (a) 
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7 · of section five shall not be modified after the child has 
8 been adoipted. Adequate and timely notice o,f any motion 
9 · for modification shall ibe given to the child's counsel, coun-

10 sel for the chHd's parent or custodian and to the• state 
11 department. 

§49-6-7. Consensual termination of p·arental rights. 

1 An agreement of a natural parent in termination of 
2 parental rights shall be valid if made by a. duly acknowl-
3 edged writing, and entered into under circumstances 
4 free from duress and fraud. 

§49-6-8. Foster care review; annuai reports to the court. 

1 (a) · If, twenty months after receipt of physical or 
2 legal custody of a child, the state department has not placed 
3 a child in permanent foster care or an adoptive home or 
4 placed the child with a natural parent, the state depart-
5 ment shall file with the court a petition stating the child's 
6 situation, the efforts that have been made to place the 
7 child in a permanent situation, the present foster care 
8 arrangements and the plan for pursuing permanent ar-
9 · rangements. "Permanent foster care" shall mean a writ-

10 ten arrangement with an adult or adults following a six-
11 month trial period whereby the state department places 
12 the care, custody and control of a child until the child's 
13 emancipation with such adult or adults.· The· court may 
14 schedule a hearing in chambers, giving notice and the 

.15 right to be present to: The child, if twelve years .of a:ge 
16 or older; the child's parents; the child's foster parents; and 
17 such other persons as the court may in its discretion 
18 . direct .. At the conclusion of the proceeding the court shall 
19 in accordance with the best interests of the child, enter 
20 an appropriate order of disposition ... The court shall 
21 possess continuing jurisdiction over cases reviewed under 
22 this section for so long as a child remains. in temporary 
23 foster care or, when a child is returned to his natural 
24. parents subject to conditions imposed by the court, for 
25 so long as the conditions are effective. If the child 
26 remains in the physical or legal custody of · the state 
27. department, the state department shall file· a supple-
28 · mentary petition with the court within eighteen months 
29 and every eighteen months thereafter until the child:is 
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30 placed in an adoptive home or permanent foster care .or 
31 returned to his parents. . .··. . . . 
32 (b) The state department shall annually repo'rt to the 
33 court the current status of the placements of children .in 
34 permanentcare and custody of the state department who 
35 have ri.ot been adopted. 

. . . ; . 

ARTICLE 6A. REPORTS OF CHILDREN SUSPECTED TO �E 

'ABUSED OR NEGLECTED. 

§49-GA-1. Purpose. 

1 It is the. purpose of this article, through the complete 
2 reporting of child abuse and neglect, to protect the best 
3 interests of the child, to offer protective services in order 
4 to prevent any further harm to the child or any other 
5 children living in the home, to stabilize the home en-
6 vironment, to preserve family life whenever possible and 
7 to encourage cooperation among the states in dealing 
8 with the problems of child abuse and neglect. 

§49-6A-2. Persons mandated to report suspected abuse and 
neglect. 

1 When any medical, dental or mental health professional, 
2 christian science practitioner, religious healer, school

. 3 · teacher or other school ,personnel, social service worker, 
4 child care or foster care worker, .peace officer or law

·: 5 enforcement official has reasonable cause to suspect that 
6 · a child is neglected or abused or observes the child'beihg 

• 7 subjected to conditions that are likely to result in abuse 
8 or neglect, such person shall immediately report· the cir
.9 cumstances 'Or cause a report rto be made to the 'state 

10 department child protective service: Provided, That any 
11 person required to report under this article who is a 
12 member of the staff of a, public or private' instituti�n,. 
13 ·· school, facility ·or agency shall im.medi:ately notify the 
14 pers-cin in charge ofsuch institution, school, facility �r 
15• agency or ·a a.esignated agent thereof, who shall report or 
16 cause a report to'·:be made. However,' nothing in' this 
'17 ·· article is intended·to prevent individuals from rep'ortirtg 
1s·· on <their own behalf. • · · 

19 In :addition· to tp.ose persons· •and officials 'speci�cally 
20 ' required to report situations involving suspected abuse -�r 
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· 21 �eglect of children, any other per�6n inay make 'a �eport 
2·2. if such person has _reasonable cause to suspect that a child 
23 has been abused or neglected in a home or institution or 
24 observes the child ibeing subjected to co:n,ditioos o� cir-
25 circurristanc�s that would reasonaibly result in aibuse or ne-
26 glect. 

· •·· ·· 

§49-GA-3. Mandatory reporting to a medical examiner or a 
coroner and a post-mortem investigation. 

1 Any :person or official -who is required under section one 
2 of this article to report cases of suspected child abuse or 
3 neglect and who has reasonable cause to suspect that a 
4 child has died as a result of child abuse -0.r neglect, shall 
5 report that fact to the appropriate medic.al examiner or 
6 coroner. Upon the receipt of such a report, the medical 
'7 examiner or coroner shall cause an investigation ito .be 
8 made -and report his findings to the police, the appr,opriate 
9 prosecuting attorney, the local child protective ,service 

10 agency .and, if the institution making a report is •a hosp'ital,· 
11 to the hospital. 

§49-6A-4. Photographs and x-rays. 

1 Any person required .to report cases of children suir 
2 pected of iheing abused and neglected may take or. cause 
3 to betaken, at public expense, photographs of the areas of 
4 trauma visible on a child and, if medically indicated, 

· 5 cause to be performed radiological examinations of ,the 
6 child. Any photograiphs or x-rays taken shall be seut to 
7 the appropriate child protective service as soon as pos-
8 stble. 

i' 

§49-GA-5� Reporting procedures. 
1 Reports of child neglect or abuse. pursuant to this 

. 
,2 article shall be made immediately by telephone to the 

. 3 local state . department child . protective -service. ,age:n_cy 
4 and shall be f9l1owed by. a wr,itten report withi.n forty-

.. p eight \h,o�rs if so. requested by the receiving agency. The 
6 state department may establish ,and maintain ,a, twenty-
7 four hour, S!=!ven'.'day-a-wee� toll-,free telephp:p.e number 
8 to crec-�ive such calls repprtipg :Sl.lspec:ted :0r ,�nown · �hild 

·. 9 . abuse oi neglect. '· . . . . , .. . , . . , , . ' . . . , 
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10 . A copy . of any report Qf serious rnJury shall be 
11 · made available immediiately to the appropriate law-en
.12 forcement agency, the prosecuting ,attorney or the coroner 
-13 .. or medical examiner's office. All reports under ,this article 
.14 sha'11 be confidential, and unless there are pending pro-
15 ceedings with regard thereto, shall be destroyed two years 
.16 following their ,preparation. Reports .of known or sus-
17 · pected institutional child abuse or neglect shall be made 
18 and received as all other reports made pursuant to this 
19 article. 

§49-6A-6. Immunity from liability. 

1 Any person, official or institution .participating in good 
· .2 faith in any act permitted or required by this article 

3 shall be immune from any civil or criminal liability that 
4 otherwise might result fby reason of such actions. 

§49-6A-7. Abrogation of privileged communications. 

1 The privileged quality of communications ,between 
2 husband and wife and between any professional person 
3 and his ,patient or his client, except that between attorney 
4 and client, is hereby a:brogated in situations involving 
5 suspected or known child abuse or neglect. 

§49-6A-8. Failure to report; penalty. 

· 1 Any person, ,official or institution required by this article 
2 to report a case involving a child known or suspected to 
3 be abused or ne,glected, who knowingly fails to do so or 
4 ·. knowingly prevents another person acting reasonably 
5 .from doing so, shall be guilty of a misdemeanor, and, 

.. 6. upon conviction thereof, shaH be confined in the county 
·. 7 jail not more than ten days or fined not more than one 
: 8· hundred dollars, or both. 

§49-6A-9. Child protective services . 

.. 1 . . The . s-tate department shall establish or designate )n 
2 'E:;Very county a local child protective service to ,perio,rm 
3 the duties and functions set forth in this artic,le. . ·. 

. ' . . . . . 

. . 4 Except. in .cases involving institutional arbuse .. or 1casE;s 
: 1 5, i1_1 which -.police·• investig�tion also .appears. appro.�rii�te, 

6 the child protec:tiye service shall be the ·sole ,puib,lic 1;/.gen�y 
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• 7 · respon.sible for receiving, investigating ·or arranging :for 
8 investigation and coordinating the investi,gation of all 
9 reports o.f child albuse or neglect. In accordance with the 

10 local ,plan for child protective se,rvices, it shall provide 
11 protective services to prevent fuTther abuse or neglect 
12 of children and provide .for or arrange for and coordinate 
13 . and monitor the provision of those services necessary :to 
14 insure the safety oif children. The local child protective 
15 · servke shall be organized to maximize the continuity 
16 of resp·onsibility, care and service of individual workers 
17 for individual chHdren and families. 
18 Each local child protective service shall: 
19 (1) Receive or arrange for the receipt of all reports 
20 of children known or suspected to be albused OT neglected 
21 on a twenty-four hour, seven-day-a-week .basis; 
22 (2) Provide or arrange for emergency children's ser-
23 vices to be availalble at all times; and 
24 (3) Wi,thin twenty-four hours o;f notification of sus-
2·5 pected child a:buse or neglect, commence or cause to be 
26 commenced a thorough investigation of the report and 
27 the child's environment. 
28 In those cases in which the focal child :protective service 
29 . determines that the best interests of the �hild require 
30 . court action, the local child protective service shall initi-
31 ate the appropriate legal ,proceeding. 
32 'I1he local child protective service shall :be responsible 

. 33 for providing, directing or coordin:ating the appropriate 
34 and timely delivery o,f services to . any child suspected 
35 or known to be a1bused or neglected, induding services 
36 to the child's family and those responstble for the child's 

·37 care. 
38 To carry out the ,purposes of this article, all. depart

. 39 :ments, boards bureaU:s and other agencies . o:f the . st�te 
40 or any of its p�tical subdi�isions arid ail a:ge�des pro- rfE-_. L 41 . vidirig services under the local ,chiid p;otective service 2¥0.·rr 
4'2 ,plan, shaH, upon request, provide to the local child p:f-o-
43 .. tective .. service · such assistance· and ·inlforma·tion as will 
44 ena'bl� it to fulfi� its responsibilities: · · :, 
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§49-6A-10. Education and training. 

1. Within availaible funding and as appropriate, the state 
.2 department shall conduct educational programs with the 
3 staff of the state department, persons required to report, 
4 and the general public in order to encourage maximum 

5 reporting o,f child aibuse and neglect, and to improve 
. 6- communication, cooperation and co·ordination among all 

7 agencies involved in the identification, prevention and 
8 . treat.ment of the ,aibuse and neglect of children. 

ARTICLE 7. GENERAL PROVISIONS. 

§49-7-1. Confidentiality of records. 

1 All records of the state department, the court and its 
2 officials, law-enforcement agencies and other agencies or 
3 facilities concerning a child as defined in this chapter shall 
4 be kept confidential and shall not be released: Provided, 
5 That such records, except adoption records and records 
6 disclosing the identity of a complainant of child abuse or 
7 neglect, shall be made available (1) where authorized 
8 by this chapter; (2) to the child, parent, or the attorney 
9 of the child or parent, whether or not in connection with 

10 judicial proceedings; (3) with the written consent of the 
11 . child or of someone authorized to act in the child's behalf; 
12 ( or ( 4) pursuant to subpoena or order of a court of reco'rd: ) 

'13 . Provided, however, That a subpoena f.or such r'ecords 
14 may be quashed if the court determines that disclosure 
15 is not for a bona fide purpose and compromises the' coli-
16 fidentiality intended by this section. The official· �mirt 
17 · file pertaining to the person who is the subject oi a 
18 neglect, abuse or delinquency proceeding shall be open 
19 for inspection only to the child, the chil,d's pare:nt or ,Cl,lS-
20 todian, their counsel and other parties to the proceedings · 
21 before, the court: Provided further, That the court may, 
22 by order, open juvenile court files to inspection l;>y :rnem-
23 bers •of the news media or persons doing resea:rcii; · Ori the :24 condition thaf information which \VOUld ideritify the 'child 
25 or family involved in the proceeding shall not be divulged. 
26 · Otherwise, no records shall be released: No record or 
27 information sh�U be· transmitted tb any federal.1or·st�•te 
28 agency' ·except ·as ·specifically provided her�in. · · 1 ·· 

·.: :. ; _)·, \\' 
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29 Except in juvenile proceedings which are transferred, 
30, to •criminal proceediri'gs, · law-enforcement records and 

· 31 files concerning a child shall be kept separate from the 
32 records and files of adults and not include·d within the 

· 33 court files. Law-eriforcement records -and· files concerning 
34 , a child shall· be operi - to inspection by the prosecutor, 
'35 probation officer, state department, the child, the child's 
36 parent or custodian, the child's counsel and to other law-
37 enforcement -agencies when the inforn1ation is relevant 
38 to a specific investigation regarding that <;hild by that 
39 agency. · · · · 

40 Any person who violates this section shall be liable for 
41 · damages in the amount of three hundred dollars or actual 
42 damages, whichever is greater. 

§49-7 -6. Enforcement of order for support from wages. 

1 If a person ordered to pay for the support, maintenance 
2 and education ,of a child pursuant to a proceeding under 
3 chapter forty-eight or forty-nine of this code is employed 
4 for wages, salary or commission, the court or judge may 
6 order that the sum to be ,paid tby him shall be paid to 
6 the guardian, institution, organization or person having 
7 custody of such child, out of such wages, salary or com-
8 mission, 1and that he shall execute an assignmC::nt thereof 
9 pro tanto. The court or judge may ,also order the person 

10 to report to the court or judge, from time to time, his 
11 place. of employment and the amount earned by him. 
12 Upon his failure to obey the order of the court or judge, 
13 after ,proper notice and hearing, he may be . punished 
14 as for contempt of court. 

§49-7-27. Emancipation. 

1 A child o,ver. the age. of sixte�n m�y petition . a court 
2. to be declared emancipated. The parents or. custodians 
3 shall b� made respondents and, . ir:i 8cddition to person�! 
4 .· service tl),ereon, .there shall be pul;>liqatior:i a� •� Class _U 
, 5 legal a,dyertisement ip. compliance :with the ,provisi9ns of 
; 6 , article .three, chapter fifty-ni�e of , this . code; U,pon- ,.a 
7 .·. sho¥.:ing. that such1 child ca11. ,provid� for h,is: .Physic·al and 
8 financi,a\ ;\\;,ell'.".beir:ig apd, h:as, ;the ability ·� mak,e decisions 
9. for himself, the court may for good cause shown declare 



10;. rth,e child. �Jllancipated. The c�ild .shall. thereafter have 
11 full capacity to contract in his own :r;ight and the parents. 
1� or custodians shall have no right ,to the custody and con-
13 trol of such child or duty to provide the child with care 
14 ,and financfal support. A child o:ver the age of sixteen 
15 years who marries shall :be emancipated 1by operation of 
16 law. An emancipated child shall have all of the privileges, 
17 rights and duties of an adult, including the right of con-
18 . tract, e:x1pept that such child shall remain a child as de-
1'9 fined for the ,purposes of articles five and five-a of this 
20 chapter. 








